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SENATE CHAMBER, TWENTY-
SECOND LEGISLATURE,
AUSTIN, Tex. Jan. 18, 1891.

Senate met pusuant to adjourn-
ment.
President pro tem. Burges in the

chair.

Praver by the chaplain, Dr.
Smoot.

Roll ecalled.

Quorum present.

On motion of Senator Kimbrough,
the reading of the journal was dis-
pensed with.

On motion by Senator Potter the
journal of Saturday was corrected so
us to show that his resolution asking-
that a committee be appointed on in-
corporated cities and towns was passed
by a unanimous vote.

Senator Finch asked that Senator
Frauk be excused on last Saturday on
account of sickness.

On motion of Senator Lubbock,
Senator Mott was excused for same-

. cause,

On motion of Senator Kimbrough,
Senatcﬁ Glasscock was excused on last
Saturday for same cause.

On motion of Senator Johnson, the
assistant journal clerk, M. J. Mosely,
was excused today on account of sick—
ness.

Senator Finch presented the follow-
ing report:

COMMITTEE RooM.
Austin, Tex., Jan. 17, 1891.
Hon. W. H. Burges, president pro
tem. of the Senate:

Your joint committee on the part or
the Senate appointed to formulate
some plan for printing the Record and
proceedings of the Twenty-second
legislature would respectfully report
that they are now in the discharge of
tbatduty, and are making estimates
of the costs and coosidering the vari-
ous plans suggested in reference to
the matter. That as some time will
elapse before a proper determination
san be reached, your committee has.

/
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agreed upon the following plan for tem-
porary purposes:

That until otherwise ordered the ser-
gents-at-arms of the Senate and House
comply with the hereto attached resolu-
tion.

‘We further recommend that said reso-
lution be taken up and passed at once.

Respectfully submitted,

FINCH,
Chairman Senate Committee.

SwaN,
Chairman House Committee.

Adopted.

Resolved, That until further ordered
the seargents-at-arms of the Senate cause
to be printed and laid on the desk of each
Senator, ten copies of the Senate Journal
and one copy of the House Journal, as now
printed. And that the seargent-at-arms
of the House procure and lay upon the
desk of the members of the House ten
copies of the House and one copy of the
Senate Journal daily as now printed, and
that the same be paid for out of the con-
tingent funds of the Twenty-second Leg-
islature; and that this resolution take
effect from passage.

: FinoH,
Chairman Senate Committee.'
SWAN,
Chairman House Committee.

On motion of Senator Kimbrough, the
report wag

Adopted.

BILLS AND RESOLUTIONS,

-~ By Senator Crane:

A Dbill to be entitled “An act amending
article 480, title 7, chapter 4 of the code
of eriminal procedure.

Referred to Judiciary Committee No. 2.

By Senator Carter:

A bill, an act entitled ‘“An act to amend
articles 1277 and 1278, title 29, chapter 10,
of the revised statutes of the State of
Texas,”

Referred to Judiciary committee No. 2.

By Senator Cranford: -

A bill to be entitled ‘‘An act to amend
article 1263, chapter 8, title 29, of the re-
vised statutes, relating to the time of filing
‘answers and requiring same to be filed on
or before the first day of the return term.”

Reterred to Judiciary committee No. 2.

By Senator Whatley:

‘A Dbill to be entitled ‘“‘An act to require
railroad companies in this State to pro-
vide separate coaches for white and col-
ored passengers.”

Referred to the committee on Internal
- Improvements.

By Senator Page:

" A Dbill to be entitled ‘“Anact for the re-
lief of J. W. Batchelor.”

Referred to committee on Private Land
Claims,

By Senator Page: ‘

A a bill to be entitled ‘‘An act to pro~
vide for the speedy and efficient en-~
forcement of the liens of mechanics,
contractors, sub-contractors, builders,
laborers and material men, and to repeal
all existing laws and parts of laws in
conflict with the provisions of this act,
passed at the regular session of the
Twenty-fisrt Legislature and approved
April 5, 1889.”

Referred to committee on State Affairs.

By Senator Weisiger® © °

A 1bill to be entitled ‘“An act to fix time
tor holding the district court in the
Twenty-fourth judicial district.”

Referred te Committee on Judicial Dis-
tricts,

By Senator Kimbrough :

A bill to be entitled *‘‘ An act to amend
an act entitled ‘An act to amend article
566, chapter 2, title 20, of the Revised
Civil Statutes of the State of Texas, as
amended by the Twentieth Legislature,
approved March 23, 1887, and as amend-~
ed at the special session of the Twen<
tiegh , Legislature, approved April 80,
1888.”

Referred to Committee on State Af-
fairs.

By Senator Stephens (by request):

A bill to be entitled ** An act to amend
article 1054, chapter 2, title 15, of the
Code of Criminal Procedure, and also to-
amend article 1094, chapter 4, of the
Code of Criminal Procedure, and also to
amend article 2398, chapter 3, of the
Civil Code, and also to amend article
4520, chapter 1, title 91, of the Civil
Statutes of the State of Texas relating
;o the payment of sheriffs costs and
ees.”

Referred to Judciary Committee No.

By Senator Stephens:

A Dill to be entitled **An act to amend
chapter 2, title 22 of the revised civil
statutes of the State of Texas, by adding
thereto after article 670, articles 670a,
670b, 670c, 670d, 670e, 670f, 670g, pro-
viding for disorganizing counties in cer-
tain cases.”

Referred to committee on Counties and
County Boundaries.

By Senator Kearby:

A Dbill entitled ‘* An act to prohibit a
recovery upon any note, mortgage, deed
of trust or other lien upon real estate
within this state, or the sale of real
estate by virtue of deeds of trust or
other like instruments unless the same



44

SENATE JOURNAL.

has been rendered for taxes or the taxes
thereon are paid.” )

Referred to Judiciary committee No,
2.

By Senator Garwood:

A bill to be entitled ““ An act to amend
article 680 of the code of criminal pro-

cedure.” . .
Referred to Judiciary committee No.

By Senator Garwood:

A bill to be entitled ‘“An act to amend
article 730 of the code of criminal pro-
cedure, 80 as to prohibit attorneys em-~
ployed in any criminal cause from testify«
ing in said cause unless called thereto by
the opposite party.

Referred to Judiciary committee No.
2.

By Senator Crane:

A bill to be entitled ‘“ An act to amend
article 344, title 17, chapter 2, of the re-
vised statutes.”

5 Referred to Judiciary committee No.

By Senator Lubbock:

A bill to be entitled “ An act to amend
chapter 86, section 1, of an act approved
April 12, 1883, entitled ‘An act to amend
sections 1, 2and 9 of an act entitled ‘An act
to amend an act entitled ‘An act creating
the office of public weigher and regulating
the appointment and defining the duties
:i.gdllg%gilities thereof.’” Approved April

Referred to committee on Commerce,

By Senator Potter:

A bill to be entitled ‘“An act estab-
lishing a normal school in North Texas
and providing for the selection of the
locality, for the donation and purchase
of suitable and necessary buildings for
the same and making an appropration
therefor and for other purposes.”

Referred to commttee on Education.

By Senator Simkins:

A Dbill to be entitled ‘“An act to amend
sections 1 and 2, chapter 51, of the acts
of 1889, being entitled ¢ An act to amend
section 46, chapter 48, of the acts of
1887, entitled ‘An act to amend section
46, chapter 25, of the acts 1885, entitled
‘An act to amend chapter 79 of the acts
of 1883, entitled ‘An act to amend section
46 of an act Lo encourage stock raisin
and to protect stockraisers, apfrove
April 22, 1879, amended April 4, 1881,
and April 12, 1883.”

Referred to committee on 3{):k an
Stockraising.

By Senator Weisiger:

A bill to be entitled “ An act supple~
mental to, and to amend the general
provisions of the statute of limitation,
being chapter 3, title 62, revised statutes.”

. Referred to Judiciary Committee No.

By Senator Cranfoid:

A bill to be entitled ‘*An act making
appropriations for deficiencies in the aps
propriations heretofore made for payment
of expenses in support of the State gov-
ernment for the year ending February 28,
1891, and for previous years, being for
payment of claims registered in the comp~
troller’s office in accordance with law, and
for outstanding claims not registered and
other deficiencies.

Referred to committee on Finance.

By Senator Carter:

A bill entitled “An act providing for
the administration and winding up and
disposing of the property and effects of
insolvent merchants and traders.

Referred to Judiciary Committee No.
1

By Senator Stephens:
Joint Resolution.

Whereas, The great amount of neces-
sary legislation demanding the attention
of this session of the Legislature renders
it impracticable to redistrict the state
into congressional, senatorial and repre~
sentative districts at the present session;
therefore be it

Resolved, By the Legislature of the
State of Texas, that no legislation be
had on the subject of redistricting the
state at the é)resent session of the Leg-
islature, and that we favor a called
session of this Legislature for such pur-
poses, at such time as the Governor may
designate in his proclamation.

Senator Page offered the following
substitute:

WHEREAS, There are messures pend-
ing before the Legislature in which the
people of the entire State feel the deep~
em;d concern as affecting their welfare,
an

WHEREAS, The successful enactment of
these measures into laws are and should
be matters of the first importance and
paramount in consideration to all others,
and

WHEREAS, A majority of this body
are pledged to use every exertion to
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bring about a consummation of the legis~
lation aforesaid, and

WaEREAs, It is highly probable that a
bill redistricting and reapportioning the
state into congressional and other dis-
tricts will give rise to a protracted and
heated controversy and struggle to the
prejudice of other legislation of greater
importance, and in which the people feel,
at this juncture, a profounder interest,
therefore

Be it resolved by the Senate, That it is
the sense of this body that the considera-
tion of any bill providing for the reappor-
tionment and redistricting aforesaid will
be, under the circumstances, unwise and
out of place at this session of the legisla-
ture, in view of the urgency of other
matters demanding legislative actior, and
the limitations of time within which legis-
lation may be had.

After discussion by Senators Kim-
brough, Harrison, Stephens and Page,
Stephens accepted substitute, and it was
made special order for Thursday morning
of the morning call.

By Senator Townsend :

Resolved, That with the consent of the
presiding officer, that the chairman of the
committee on. judicial districts appoint a
clerk for said committee, who shall be sub-
Jject to service as general committee clerk .
Said clerk to be paid only while actually
employed. -

Adopted by the following vote:

YEAS—15.
Atlee, - Garwood, McKinney,
Clemens, Harrison, Page,
Crane, Johnson, Tyler,
Carter, Kimbrough, Townsend,
‘Oranford, Lubbock, Weisiger.
NAYS—12.
Clark, Kearby, Simkins,
Frank, Maetzeo, Sims,
Finch, Potter, Stephens,
Glasscock, Seale, . Whatley. !
ABSENT—4,
Burney, Ingram, ' Mott,
Pope.

By Senator Page:

Be it resolved by the Senate,

1st. That the comptroller of public ac-
counts be and he is hereby requested to
furnish for use of the senate the following
information, as far as practicable, going
into itemized details:

1. The amoeunt of money appropriated
by the regular and special sessions of the
Twentieth legislature and the regular ses-
sions of the Twenty-first legislature, for
the fencing and improvement of the cap-
itol grounds. :

2. What sums of money thus appro-
priated have been expended for the pur-
poses for which it was appropriated,

and how much, if any, remains unex-
pended.

8. To whom and for what such money
has been paid, designating the character
of work done, by whom done, the
au}(éunt paid for such work and to whom
paid.

4. Whether such work has been let by
contract under sealed bids, and how muech,
if any, is still due an contract for work
already done. '

Resolved, !

2d. That on receipt of such informa-
tion the secretary of the senate be and he
is hereby directed to have same printed in
the journals of the senate.

Adopted.

By Senator Crane: :

Resolved, That section 83 of the rules
of this senate be and the same is hereby
i}mended so as to hereafter read as fol-
oOWs:

Section 83. ‘‘When the senate is in ex—
ecutive session the senate chamber and
gallery shall be closed of all persons ex—
cept the secretaries, doorkeeper and as-
sistant doorkeeper, sergeant-at-arms, as—
sistant sergeant-at-arms, journal clerk,
assistant journal clerk and calendar
clerk.”

The following message was received
from the House of Represcntatives:

HousE oF REPRESE NTATIVES,
AvusTIN, Tex., Jan, 19, 1891,

To the Hon. W. H. Burges, President
pro tem of the Senate:

Sir—I am instructed by the House to
inform your honorable body of the passage
of the following concurrent resolution, to
wit:

Resolved, by the House of Representa—
tives of Texas, the Senate concurring,
That we view with alarm the attempt of
the Republican party in congress to fasten
upon the country the infamous election
law, known as the ‘‘Force Bill,” and de-
nounce same as a meddlesome inter-
ference by the federal power with the re-
served rights of states, and call upon our
representatives in congress to continue
their unceasing efforts to defeat said bill. .

SaM H. DixoN,
Chief Clerk House of Representatives.

Senator Carter offered the following
resolution:

Be it resolved by the Senate of the State
of Texas, That the comptroller of public
accounts be, and he is hereby requested to
furnish to the senate an itemized statement
of the amount of meney expended by the
supreme court out of the contingent fund
set aside for that court by the last legisla-
ture of the State of Texas for trans~
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‘
portation of books and papers from one
branch of the supreme court to another
branch of said court, and that said infor-
mation, when received, be printed in the
journals of the Senate.

Senator Johnson wanted it to include
the entire cost of the ceurt.

Senator Kimbrough offered the follow-
ing amendment:

“Insert after the word books railroad
fares and all other expenditures.”

After discussion by Senators Carter,
Simkins, Johnson and Kimbrough the res-
olution and amendment was withdrawn
by common consent,

Senator Carter offered the following
substitute for the resolution:

WHEREAS, There is now pending be-
fore the Senate a bill to concentrate the
supreme court at Austin, and it 18 advisa-
ble that the Legislature be fully advised
as the various items of expense attending
the holding of said court at the several
places in the state, therefore be it

Reselved, That the comptroller be and he
is hereby instructed to furnish all items of
expense attending said courts.

It is further resolved that the mem-
bers of the supreme and appellate court
be respectfully requested to state the time
lost by them and expense incurred of
traveling from one point of meeting to
another, as well asall additional expenses
accruing to litigants in and by reason of
transfer of cases from cone court to another
as well as any other expense incidental to
the present condition of things.

Senator Potter offered the following
amendment:

Resolved that the clerks of the supreme
and appellate courts 2t Austin, Tyler and
.Galveston be requested to furnish the Sen-
ate a report of the number of cases upon
their respective dockets, and the number,
if any, that were left upon such dockets
at the close of the last session of such
courts,

Senator Stephens offered the following
amendment, which was accepted by Sena-~
tor Potter:

Amend resolution by adding the follow-
ing:

“That the clerk of the supreme court at
Austin, Texas, be required to submit the
amount of fees collected by him from liti-

gants in his court incident to transferring |

cases from the Austin branch of the su-
preme court to the other branches
thereof.”

Adopted, as amended.

Senator Simking then moved to make it
special order for Friday after morning

call.

e

Senator Tyler moved an amendment to
make it special order for Wednesday.

Senator Simkins accepted and it was se
ordered.

The following committees were an-
nounced:

On Mining and Irrigation—

Page, chairman; Kearby, Finch, Kim~
brough, Crane, Weisiger, Burney, Sims,
Ingram, Atlee, Simkins, Clemens, Steph—
ens, Whatley and Clark.

On Towns, Cities and Corporations—

Potter, chairman; Lubbock, Kearby,
Whatley, Kimbrough, Mett, McKinney,
Clemens, Glasscock, Ingram, Clark, Car-
ter, Atlee, Simkins and Harrison.

On Apportionment and Representation—

Cranford, chairman; Seale, Page, Pope,
Stephens, Carter, Atlee, Maetze, Tyler,
Garwood, Frank, Crane, Townsend. Har-
rison and Johnson.

Senator Cranford was, at his own re-
quest, relieved from the chairmanship of
the Committee on Finance and Senator
Clemens is made chairman of that com-
mittee.

Senator Glasscock, chairman, announced
that Mr. D. M. Wilson of Travis had
been appointed clerk of the Committee on
Education.

Senator Page offered the following res-
olution: ~

Resolved by the Senate, That the seere-
tary of the Senate be and he is hereby di -
rected to institute inquiry as to the cause
of delay in placing the reports of the sev-
eral departments (except those of educa-
tion and geology) on desks of senaters,
which was adopted.

Senator Johnson ealled up the following
conference rule, it having been favorably
reported Saturday and laid over.

In all conferences between the Senate
and the House by committee the number
of each committee shall be five, and all
votes on matters of difference shall be
taken by each committee separately, and
it shall require a majority of each com-
mittee concurring upon the matter in dis—
pute to determine it.

The reports of all conference committees
must be signed by a majority of each com-
mittee of the conference.

On motion of Senator Stephens the re-
port was laid over for future reference.
SimXxins opposed, Johnson favored and
Senator Kimbrough offered-to amend by
ingerting the word ‘‘present” after the
word ‘‘committee’” in line seven.

Amendment adopted.

Senator Simkins’ motion to postpone
indefinately

Lost.
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HousE oF REPRESENTATIVES, )
Austin, January 19, 1891. {
Hon. W. H. Burges, President Pro Tem.
of Senate. ’

Sir:—I am instructed by the House to
inform you that the House has adopted
the report of the joint commiteee on the
part of the Senate and House, pertaining
to the publishing of the journals of the
Houses.

Sam H. Dixon,

Chief Clerk House of Representatives.

On motion of Senator Kimbrough,

The regular order of business was sus~
pended and

House bill No. 60, being *‘An act mak-
ing an appropriation for the mileage and
per diem pay of members and per diem
pay of officers and employes of the Twen-
ty-second Legislature,” was taken up, read
a third time and passed with the emergency
clause. .

On the final passage of the bill the yeas
were:

YEAS—26.
Atlee, Kimbrough,
Clark, Lubbock,
Clemens, McKinney,
Crane, Maetze,
Carter, Potter,
Cranford, Page,
Frank, Seale,
Finch, Stephens,
Glasscock, Sims,
‘Garwood, Tyler,
Harrison, Townsend,
Johnson, Whatley,
Kearby, Weisiger.
NAYS8—none, ‘

Absent, not voting, Senators Burney
Ingram, Mott, Pope, Simkins.

Senator Clemens, from the committee
on Contingent Expenses, offered the fol-
lowing: .
' CoMMITTEE RooM,
Austin, Texas, Jan. 17, 1891,

Hon. W. H. Burges, President of the
Senate.

Sir:—Your committee on Contingent
Expenses to whom was referred House
bill No. 61, making an appropriation to
defray the contingent expenses of the
Twenty-second Legislature, respectfully
report that they have had the same under
consideration and recommend that the
same do pass. n

On motion of Senator Clemens, House
bill No. 61, entitled ‘““An act making an
appropriation to defray the contingent ex-
penses of the Twenty-second Legislature,”
was taken up, out of its order, read} sec-
ond time and

Passed to third reading.

Senator Kimbrough moved that the con-
stitional] rule requring a bill to be read on
three several days be suspended and the

bill taken up and read a third time and

put upon its final passage.
On the question, ‘‘shall the constitu-

tional rule be suspended,” the vote was:

YEAS—27,
Atlee, Kimbrough,
Clark, Lubbock,
Clemens, Maetze,
Crane, Potter,
Carter, Page,
Cranford, Seale,
Frank, Simkins,
Finch, Stephens,
Glasscock, Sims,
Garwood, Tyler,
Harrison, Townsend,
Johnson, Whatley,
Kearby, Weisiger.

Abgent on leave and not voting—Sena-
tors Burney, Ingram, McKinney, Pope

and Mott—5.

Four-fifths of the Senators elected hav-

ing voted in the affirmative the rule was
suspended and the bill taken up and read
a third time.

Pending the question shall the bill pass?

ate.

Senator Carter moved a call of the Sen-

The roll was called and the - following

senators answered to their names:

Atlee, Kimbrough,
Clark, Lubbock,
Ulemens, McKinney,
Crane, Maetze,
Carter, Potter,
Cranford, Page,
Frank, Seale,
Finch, Simkins,
Glasscock, Stephens,
Garwood, Sims,
Harrison, Tyler,
Johnson, Whatley,
Kearby, Weisiger.

On motion of Senator Stephens the call
of the Senate was suspended.
House bill No. 61 was then taken up

and passed with the emergency clause.

The bill was passed by the following

vote:

YEAS—27.
Atlee, Clark,
Clemens, Crane,
Carter, Cranford,
Frank, Finch,
(Glasscock, Garwood,
Harrison, Johnson,
Kearby, Kimbrough,
Lubbock, McKinney,
Maetze, Potter,
Page, Seale,
Simkins, Stephens,
Sims, Tyler,
Townsend, Whatley.
Weisiger,

NAYS—None,
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Absent and not voting-—Senators Bur-
ney, Ingram, Mott and Pope.

The following telegram was received,
from Lieutenant Governor Wheeler:

ForT WoRTH, Jan. 18.

Hon. G. C. Pendleton, Austin—Sick-
ness prevents my presence at inaugura-
tion. Permit me to congratulate you and
Texas on your inaaguration as lieutenant
governor.

T. B. WHEELER.

By Senator Simkins, a resolution:

Be it Resolved, That the telegram re-
ceived from the Hon. T. B. Wheeler,
Lieutenant Governor of the State of Texas,
announcing his inability to attend the
present session of the senate and the in-
augural of the incoming administration,
be spread upon the journals, and the sen-
ate of Texas hereby expresses its regret
for the enforced absence of the lieutenant
governor, as well as its sincere sympathy
in his sickness and wish him a speedy re-
covery.

Adopted.

The following invitation from the
South Austin Literaysociety was received
and read:

AssEMBLY RooM oF THE SouTH AUS-
- TIN LITERARY SOCIETY,
(Fulmore Building.)

SouTH AvUsTIN, Tex., Jan. 15, 1891.

Members of the Twenty-second Legisla—
ture, (Senate):

You are respectfully requested to at-
tend the meeting of the South Austin Lit-
erary society, to become members, and to
assist in carrying out a programme which
we shall hereafter use every effort to make
entertaining.

Respectfully Yours,

H. J. KeTcHUM, President,
Miss L. C. DIENER, Secretary,
KERNEL CrAlG, Treasurer.

It was announced that Mr. Zol Wood
had been appointed clerk of the commit-
tee on Incorporated Cities and Towns.

Senator Simkins called for a report on
senate bill No. 15.

. It was ascertained that the bill was in
the hands of the printer. :

Senator Johnson moved that the ser-
geant~at-arms be instructed to ascertain
and report when the bill would be
printed.

Adopted.

A message having been received from
the Governor relative to confirmation.

On motion of Senator Stephens the Sen-
ate went into executive session.

(In the Senate.)

Senator Tyler moved that Senator Cran-

gord be added to judiciary committee No.

Adopted,

Senator Johnson announced that the
Committee on Internal Improvements
would meet Wednesdays and Saturdays
at 2:30 p. m,.

On motion of Senator Carter the

Senate adjourned till tomorrow morning
at 10 o’clock,

SEVENTH DAY.

SENATE CHAMBER,
AUsTIN, Tex., Jan. 20, 1891,

Senate met{ pursuant to adjournment,
President Pro Tem Burges in the chair.

Prayer by the chaplain, Dr. Smoot.
Roll called.

Quorum present, the following senators
answeéring to their names:

Clemens, MeKinney,
Crane, Maetze,
Carter, Potter,
Cranfora, Page,
Frank, -Seale,
Finch, Stepbens,
Harrison, Sims,
Johnson, Townsend,
Kearby, Whatley,
Kimbrough, Weisiger,
Lubbock.

On motion of Senator Carter, the read-
ing of the journal was dispensed with.

The president announced that the pub-
lic printer was present and desired to
make some explanations to the Senate, :

No objection being raised, the public
printer explained that no bill had been in
his hands more than two days, unless Sun-
day had intervened. :

Senator Pope desired to know if bills
would hereafter be printed within two or
three days at the farthest after they had
been placed in the hands of the printer.

The public printer said that ordinarily
they would, and that they would always
be done as soon as possible.

On motion of Senator Kearby

The explanation of the public printer
was ’

Accepted.

Senator Kearby moved that Saturday’s
journal be corrected so as to show that
Senator Pope was excused, and

It was so ordered.

The president announced the morning
call and the following bills and resolu-
tions were introduoed. ‘

By Senator Cranford (by request):



